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While consumers pay 
higher rates

Our network

The European Network on Debt & Development

•50 member groups in 20 countries
• Eurodad advocates for: 

–Policies that support pro-poor and democratically-defined sustainable 
development strategies
–Development financing, a lasting and sustainable solution to the debt crisis 
and a stable international financial system conducive to development. 

Source: UNCTAD 2015 
Tax umbrella organisations

• Tax Justice Europe & Global Alliance for Tax Justice
• Financial Transparency Coalition



While consumers pay 
higher rates

State of play in international 
corporate taxation (1/2)

Estimated corporate tax avoidance per year

• Globally: Around US $500 billion per year

• European Union: €50 – 70 billion

• Developing countries: Very conservative estimates put 
losses at US $70 – $120 billion

Source: Cobham & Jansky 2017

Source: UNCTAD 2015 

Source: European Parliament Research Service 2015
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State of play in international 
corporate taxation (2/2)

The problems

• Low levels of transparency, especially for the public and 
developing countries

• An out-dated system of transfer pricing, based on the arm’s 
length principle and widespread use of harmful tax practices

• Blacklisting has become a political tool

• International competition instead of cooperation

• Global decision making based on rule takers and rule makers



While consumers pay 
higher rates

Source: IMF/Eurodad 

Source: OECD / Eurodad 

A race to the bottom on 
corporate tax rates

The race to the bottom is shifting the 
tax burden and increasing use of 
regressive taxes.

Tax rates show a worrying picture



While consumers pay 
higher rates

Global level: Role of the EU



$1.28 billion recovered by 34 
governments as a result of the 
Panama Papers

Whistle-blowers, state aid cases and media 
investigations give us important insights (1/3)

Source: ICIJ



European Commission’s 
corporate tax state aid cases

Whistle-blowers, state aid cases and media 
investigations give us important insights (2/3)

Source: ICIJ

• The cases largely relate to so-called comfort letters, or 
advance tax agreements (ATAs) provided to 
multinational companies. The EC argue that some 
governments have provided preferential treatment for 
some companies and undermined the revenue 
collection of other Member States.

• The Commission’s decisions have shown that some EU 
Member States are helping some multinationals avoid 
taxes elsewhere.

The recent Fiat Chrysler judgement for the European Court of Justice shows that ATAs provided by 
EU governments can result in illegal state aid, but state aid rules can’t fix the tax system.



European Commission’s 
corporate tax state aid cases

Whistle-blowers, state aid cases and media 
investigations give us important insights (3/3)

Source: ICIJ

Country
Company or 
scheme

Tax rulings 
involves? Commission decision CJEU

Luxembou
rg

Fiat Yes State aid - ordered to recover 
€23.1m in Oct. 2015

Upheld finding of aid on 
24/09/2019

Luxembou
rg

Suez (ENGIE) Yes State aid - ordered to recover 
€120 million in June 2018

Decision referred to CJEU. 
Hearing date TBA 

Luxembou
rg

Amazon Yes State aid - ordered to recover 
€282.7m in Oct. 2017

Decision referred to CJEU. 
Hearing date TBA 

Luxembou
rg

McDonalds Yes Not state aid - ruled that non-
taxation was compatible with 
national law and Lux. - US DTT in 
Sept. 2018.

N/A

Luxembou
rg

Huhtamäki Yes - three 
tax rulings, 
including 
one 
disclosed as 
part of 
LuxLeaks

TBA. N/A

Netherlan
ds

Starbucks Yes State aid - ordered to recover 
€25.7m in Oct. 2015

Overturned the 
Commission's finding

Netherlan
ds

IKEA Yes TBA N/A

Netherlan
ds

Nike Yes TBA N/A

UK CFC rules No State aid (only the Group 
Financing Exepmtion relating to 
interest payments deriving from 
UK activities) - the Commission 
has ordered the UK to recover 
unpaid taxes through a case by 
case examination.

Decision referred to CJEU. 
Hearing date TBA. Brexit 
could influence timing.

UK/ 
Gibraltar + 
Spain

Corp. tax 
exemption + 
5 ATAs

No State aid - ordered to recover 
€100 million in Dec. 2018.

Government of Gibraltar, 
Spain and an MNC have 
referred the decision.

Belgium Excess profit 
scheme

Yes State aid - the Commission 
ordered Belgium to recover 
€900m from 35 MNCs in Jan. 
2016. 

The General Court of the EU 
overturned the 
Commission's ruling in 
February 2019, saying the 
case did not amount to state 
aid. Appeals are pending in 
the Court of Justice

Ireland Apple Yes State aid - ordered to recover 
€14.3bn in Aug. 2016

Hearing took place in 
September 2019. Judgement 
expected in 2020



EU Tax havens blacklists

• The list is considered highly political
• Code of Conduct group remains 

secretive, with some improvements
• EU Members States excluded 
• Criteria questionable: 

1. Tax Transparency; 
2. Fair Taxation; 
3. BEPS 1 implementation.

• The EU is enforcing OECD stadards on 
third countries, incl. developing 
countries. Many were not part of 
agreeing rules & feel they’re not in their 
interest.

• Threat of sanctions is highly concerning
• Where are the US and Switzerland?

EU list of non cooperative 
jurisdictions 

What would happen if EU 
countries were screened?

• Oxfam research suggests Cyprus, 
Ireland, Luxembourg, Malta and the 
Netherlands would fail the 
blacklisting criteria. (Source: Off the Hook, 
Oxfam 2019)

• About $600bn in multinational 
foreign profits were shifted to tax 
havens. Of these profits, 30% were 
moved to tax havens within the EU. 
(Source: Missing Profits of Nations, 2015)
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Role of the EU: EU tax havens & 
harmful tax practices (1/4)

European Commission list of EU 
Member States with 
harmful tax practices

European Parliament list of EU 
tax havens

• Cyprus
• Hungary
• Ireland
• Luxembourg
• Malta
• Netherlands

• Cyprus
• Ireland
• Luxembourg
• Malta
• Netherlands
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Role of the EU: EU tax havens & 
harmful tax practices (2/4)

Secrecy jurisdictions Corporate tax havens

Source: Financial Secrecy Index, 
Tax Justice Network 2018

Source: Corporate Tax havens 
Index, Tax Justice Network 
2019
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Role of the EU: Zambia’s exposure to IFFs 
from other countries (3/4)

Estimates suggest the global 

Source: Tax Justice Network, Vulnerability and Exposure to 
Illicit Financial Flows risk in Africa, 2019.

https://www.taxjustice.net/wp-content/uploads/2019/08/Vulnerability-and-Exposure-to-Illicit-Financial-Flows-risk-in-Africa_August-2019_Tax-Justice-Network.pdf


While consumers pay 
higher rates

Role of the EU: Kenya’s exposure to IFFs 
from other countries (4/4)

Estimates suggest the global 

Source: Tax Justice Network, Vulnerability and Exposure to 
Illicit Financial Flows risk in Africa, 2019.

https://www.taxjustice.net/wp-content/uploads/2019/08/Vulnerability-and-Exposure-to-Illicit-Financial-Flows-risk-in-Africa_August-2019_Tax-Justice-Network.pdf
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EU level: What has happened

Transparency
 Public country by country reporting for banks and other financial institutions introduced through the 

fourth Capital Requirements Directive (CRD IV).
 Transparency for extractive and logging industries introduced through the Accounting and 

Transparency Directives.
 Public registers of beneficial owners of companies introduced through the fifth Anti-Money 

Laundering Directive (AMLD5)- transposition required by end of 2019.

Whistle-blower protection
 The EU Directive on the protection of person reporting breaches of EU law must be transposed by 

May 2021.

Information exchange
? The Directive on Administrative Cooperation introduced exchange of information between tax 

authorities in EU Member States and select third countries. Developing countries do not have equal 
access to information.

Tax havens blacklist
 EU list of non-cooperative jurisdictions was first published in 2018, with on-going concerns about:

 Highly political nature
 Code of conduct group remains secretive, with 

some improvements
 EU Member States excluded from listing

 Questionable criteria
 EU as enforcer of OECD standards on third 

countries
 Threat of sanctions highly concerning
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EU level: What’s on the table

• Public country by country reporting proposal (public CBCR): The proposal would 
require large multinationals to publicly disclose how much profit they make and tax 
they pay in EU countries and jurisdictions listed on the EU tax havens blacklist. The 
European Parliament position calls for companies to report in every jurisdiction they 
operate in, not just EU countries. This information would be very valuable to tax 
authorities in developing countries, as they do not have equal access to information 
through automatic exchange of information. The proposal has been blocked from 
progressing by a minority of EU Member States including EU corporate tax havens.

• Common consolidated corporate tax base (CCCTB) proposal: Originally launched in 
2011, and relaunched in 2016 with the proposal being split into two-steps – the CCTB 
and the CCCTB. Step one aims to harmonise the rules to calculate the taxable profits for 
MNCs in the EU, while step two introduces consolidation. The new European 
Commission will await the outcome of the OECD Pillar Two discussions before 
stimulating discussion on the proposal.

• EU Digital tax package: Launched in 2018, the digital tax package proposes two 
directives – a turnover tax on digital revenue and a proposal to establish digital 
permanent establishment and a taxable presence in jurisdictions where activity takes 
place, but companies are not physically located. This discussion has been effectively 
paused until the outcome of the OECD BEPS 2.0.



While consumers pay 
higher rates

EU level: What’s not being addressed

• EU tax havens have strong impacts on their neighbours & developing countries 

• EU’s free movement of capital expose countries to harmful tax competition

• EU’s decision making on tax (decisions require unanimity – discussions are not 
public) hamper possibilities for EU action

• Non tax haven EU member states have more in common with many developing 
countries, than with EU tax havens

• EU’s role in the call for an Intergovernmental body on tax and transparency under 
the auspices of the United Nations

• The need for public CBCR and high-quality data in order to effectively implement 
other tax justice proposals

• EU wide spillover analysis, assessing the impact of EU Member State tax treaties 
on developing countries



Thank you for you attention!

Contact us:

olally@eurodad.org 

@Olivia_lally

@Eurodad

facebook.com/Eurodad

eurodad.org

taxpledge.eu
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